
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13729, as  amended, of Grant  Park Nursinq 
Hone L i m i t e d  P a r t n e r s h i p ,  p u r s u a n t  t o  Sub- sec t ion  8207.2 and 
Pa rag raph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Pa rag raph  3105.48 f o r  a proposed h e a l t h  care 
f a c i l i t y  and a v a r i a n c e  from t h e  s i d e  y a r d  r e q u i r e m e n t s  
( S e c t i o n  3305) i r ,  an  R-5-C E i s t r i c t  a t  t h e  p r e m i s e s  5051 
Hayes S t r e e t ,  N . E . ,  (Square 5 1 7 9 ,  Lo t s  1 - 6 ,  809,810, and t h e  
w e s t e r n  h a l f  o f  Lot  811 and Square  5197, L o t s  37-41, 55-58, 
8 0 1  and t h e  e a s t e r n  h a l f  of Tjot 8 1 1 ) .  

HEARING DATE: A p r i l  2 1 ,  1 9 8 2  
DECISION DATE: A p r i l  2 1 ,  1982 (Bench D e c i s i o n )  

1. The a p p l i c a t i o n  a s  a d v e r t i s e d  r e q u e s t e d  a s p e c i a l  
e x c e p t i o n  f o r  a h e a l t h  care f a c i l i t y  under  Paragraph  
3101.414. Tha t  pa rag raph  sets f o r t h  t h e  s t a n d a r d s  f o r  such  
f a c i l i t i e s  i n  R-1 D i s t r i c t s .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  
Board g r a n t e d  t h e  a p p l i c a n t ' s  motion t o  amend t h e  
a p p l i c a t i c n  as  one for a s p e c i a l  e x c e p t i o n  under  Paragraph  
3105.48, i n  l i e u  of Pa rag raph  3101.414. Pa rag raph  3105.48 
sets f o r t h  t h e  s t a n d a r d s  f o r  h e a l t h  care f a c i l i t i e s  i n  R-5 
C i s t r i c t s .  The s t a n d a r d s  which t h e  a p p l i c a n t  must meet a r e  
i d e n t i c a l  i n  t h e  two p a r a g r a p h s .  

2 .  The sub jec t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-R 
D i s t r i c t  on t h e  s o u t h  side of Hayes Street  between 5 0 t h  
S t ree t  and D i v i s i o n  Avenue, N.E.  The s i t e  i s  bounded on t h e  
east by a twe lve  f o o t  u n i m p r o v d  p u b l i c  a l l e y  and cn t h e  
n o r t h e a s t  hy a p o r t i o n  of t h e  now-abandoned r ight-of-way o f  
t h e  E a s t  Washington Railway Company. 

3.  The s u b j e c t  s i t e  i s  i r r e q u l a r l y  shaped and 
unimproved. The w i d t h  of t h e  l o t  i s  290 f e e t  a c r o s s  f o r  t h e  
m a j o r i t y  of t h e  l o t .  The rear l o t  l i n e s  are n o t  p a r a l l e l  t o  
t h e  f r o n t .  There i s  c i t y  owned pa rk - l and  on t h e  s o u t h  s i d e  
of  t h e  s i t e  which t h e  a p p l i c a n t ,  unde r  a n i n e t y - n i n e  y e a r  
lease agreement  w i t h  t h e  c i t y ,  h a s  ag reed  t o  m a i n t a i n  i n  
exchange f o r  t h e  E i s t r i c t  Governnent '  s agreement  t o  allow 
c o n s t - r u c t i o n  of an  access road  i n t o  t h e  p a r k i n g  a r e a .  The 
access road  c o n n e c t s  t o  Nannie Helen Burroughs Avenue. A 
s i x t e e n  f o o t  wide sewer easement r u n s  th rough  t h e  middle  of 
t h e  s i t e  upon which no b u i l d i n g  can  be e r e c t e d .  

4. The su r round ing  zoning  i n c l u d e s  R-5-B zoning  t o  t h e  
eas t  of t h e  s i t e  and R-5-C zoning  t o  t h e  w e s t .  There a re  
some s i n g l e  f a m i l y  de tached  r e s i d e n c e s  i n  t h e  a d j a c e n t  R-5-C 



BZA APPLICATION NO. 13729 
T A G E  2 

District but n o  other residential uses within 200 feet of 
the site. In Zoning Commission Order No. 221, dated June 8 ,  
1978, a portion of the sub jec t  site was rezoned from C-)'I-1 
to R-5-€3. 

5. In application NG. 13001, by order dated October 
2 2 ,  1979, the Board granted an application for a side yard 
variance to t-he same applicant. No special exception was 
required for the nursing home use at that time. 

6 .  The applicant proposes to construct a health care 
facility which will contain 296 beds. Approximately 17,000 
square feet of the facility is proposed to be devoted to 
ancillary uses. The building will be fifty-nine feet in 
height and contain a floor area ratio of 1.8. Lot occupancy 
w i l l  be sixty percent. The facility will employ 185 persops 
within the health care facility, with an additional fifteen 
or more in the ancillary space. Sixty-one off-street 
parking spaces are t.o be provided. 

7. The building will be erected on a portion of the 
site located to the east of the sewer easement. The Eain 
entrance to the facility will be on the west side of the 
building, facing the parking lot. 

8. Because of the irregular shape of the lot, the 
building as proposed will have a twcnty-three foo t  side yard 
on the west side. The majority of the building has a side 
yard on the west in excess of 140 feet. The east side of 
the building will be located on the property line which 
abuts the twelve foot unimproved public alley, and has no 
side yard. 

9. The shape, configuration and size of the building 
were dictated by the need to provide an economically 
feasible design f o r  the nursing home. The subject site is 
affected by an exceptional sit-uation or condition as a 
result of the location of the sewer easement which runs 
through the middle of the site and the need to design an 
economically feasible building. These factors result in a 
practical difficulty to the applicant in complying with the 
side yard requirements of Section 3305.4 of the Zoning 
Regulations. The facts establishing the exceptional 
ccndition and the applicant's practical difficulty are 
unchanged from those found by the Board when it granted a 
side yard variance in RZA Application No. 13001. 

10. The proposed facility is a health care facility as 
defined in the Zoning Regulations. Its capacity will not 
exceed 300 persons not includirig resident supervisors and 
their family. 

11. There is no community-based residential facility 
f o r  five or more persons within the same square and within a 
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r a d i u s  of 1 , 0 0 0  f e e t  from any p o r t i o n  of the s u b j e c t  
property. 

1 2 .  T h e  Zoning R e g u l a t i o n s  r e q u i r e  t h e  Board t o  
de t e rmine  how many o f f - s t r e e t  p a r k i n g  s p a c e s  a r e  r e q u i r e d .  
S ix ty-cne  o f f - s t r e e t  p a r k i n g  s p a c e s  w i l l  be l o c a t e d  on t h e  
s i t e .  The a p p l i c a n t  w i l l  p r o v i d e  s i x t y  s p a c e s  i n  a l o t  t o  
t h e  w e s t  o f  t h e  b u i l d i n g ,  and one space  w i l l  be  l o c a t e d  
a d j a c e n t  t o  Hayes Street .  Fi l andscap ing  s t r i p  w i l l  s e r v e  a s  
a b u f f e r  between t h e  p a r k i n g  a r e a  a n d  nearby p r o p e r t y  which 
Is  s e p a r a t e d  by a n  a l l e y  from t h e  s i te .  A c c e s s  t o  t h e  l o t  
w i l l  be  from one curh  cut- on  Nannie Helen Burroughs Avenue, 
M.E. The a p p l i c a n t  a l s o  proposed a driveway from Hayes 
S t r e e t .  Access t o  t h e  b u i l d i n g  f o r  s e r v i c e  and l o a d i n g  
pu rposes  w i l l  a l s o  be from Hayes Street .  

1 3 .  The a p p l i c a n t  h a s  been i s s u e d  a C e r t i f i c a t e  of 
Need t o  o p e r a t e  t h e  proposed h e a l t h  care f a c i l i t y .  The 
a p p l i c a n t  h a s  e s t a b l i s h e d  t h a t  a l l  o t h e r  code and l i c e n s i n g  
r e q u i r e K e n t s  e i ther  have b e e n  met o r  on complet ion of t h e  
f a c i l i t y  w i l l  be  m e t .  

1 4 .  There w i l l  be no a d v e r s e  t r a f f i c  o r  o t h e r  impact 
r e s u l t i n g  from t h e  proposed u s e .  N a n n i e  H e l e n  Burroughs 
Avenue, N . E . ,  which w i l l  p r o v i d e  t h e  major  access t o  t h e  
F a r k i n g  a r e a  on  t h e  s i t e ,  i s  a major commuter road .  The 
occupan t s  of t h e  f a c i l i t y  who w i l l  be p rov ided  w i t h  
r e s i d e n t i a l  care w i l l  n o t  generate any t r a f f i c .  The 
f a c i l i t y  i s  w e l l  s e r v e d  by subway and bus  t r a n s p o r t a t i o n  and 
it i s  a n t i c i p a t e d  t h a t  most of t h e  employees w i l l  commute by- 
p u b l i c  t r a n s p o r t a t i o n .  V i s i t o r  t r a f f i c  i s  expec ted  t o  be  
r e l a t i v e l y  l o w ,  w i t h  t h e  peak number of v i s i t o r s  a r r i v i n g  on 
weekends. C i r c u l a t i o n  i n  arid o u t  of t h e  f a c i l i t y  i s  more 
t h a n  adequa te .  The proposed o p e r a t i o n  w i l l  n o t  g e n e r a t e  
n o i s e  o r  have any a d v e r s e  impacts  on t h e  neighborhood. 

15.  Pa rk ing  can be a l l o c a t e d  between employees and 
v i s i t o r s  t o  t h e  f a c i l i t y .  The a p p l i c a n t  e s t i m a t e d  t h a t  
twenty-s ix  p a r k i n g  spaces  would be needed f o r  employees , 
g i v e n  t h e  n a t u r e  of  t h e  s h i f t s  of employees.  The remain ing  
s p a c e s  would be  r e s e r v e d  f o r  v i s i t o r s .  

1 6 .  The O f f i c e  of P lann ing  and Development, by 
nemorandum d a t e d  A p r i l  1 6 ,  1 9 8 2  and by t e s t imony  a t  t h e  
h e a r i n g ,  recommended a p p r o v a l  of  t h e  a p p l i c a t i o n .  The OPD 
r e p o r t e d  t h a t  t h i s  a p p l i c a t i o n  compl ies  w i t h  t h e  
r equ i r emen t s  of Paragraph  3 1 0 5 . 4 8 ,  and t h a t  t h e  r e q u e s t e d  
v a r i a n c e  i s  suppor t ed  by t h e  e x c e p t i o n a l  c o n d i t i o n  of t h e  
sewer easement.  The OPD was of t h e  o p i n i o n  t h a t  t h e  
proposed f a c i l i t y  w i l l  be  o f  s u b s t a n t i a l  p u b l i c  b e n e f i t  and 
w i l l  n o t  impa i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  crf t h e  
Zoning Regu la t ions .  The Board concur s  w i t h  t h e  f i n d i n g s  and 
recommendat:ion of t h e  OPD. 
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1 7 .  The Chairman of  Advisory Neighborhood Commission 
7 G  appearec? a t  t h e  h e a r i n g  and r e p o r t e d  t h a t  t h e  ANC 
suppor t ed  t h e  a p p l i c a t i o n .  The FNC submi t t ed  a l e t t e r  t o  
t h a t  e f f e c t  d a t e d  A p r i l  2 1 ,  1982. The ANC d i d  n o t  i d e n t i f y  
any i s s u e s  and conce rns  f o r  the Board t o  a d d r e s s .  

18.  R e p r e s e n t a t i v e s  of s e v e r a l  community o r g a n i z a t i o n s  
t e s t i f i e d  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n ,  because  of t h e  
p o s i t i v e  e f f e c t s  t h a t  t h e  proposed development would have or; 
t h e  area. Such e f f e c t s  i n c l u d e  i n c r e a s e d  h e a l t h  care 
s e r v i c e s  f o r  t h e  e l d e r l y ,  employment and o t h e r  sp in-cf  f 
b e n e f i t s .  A p e t i t i o n  w i t h  a l a r g e  number of s i g n a t u r e s  from 
r e s i d e n t s  i n  t h e  a r e a  i n  s u p p o r t  of t h e  a p p l i c a t i c n  was 
s u b n i t t e d  f o r  t h e  r e c o r d .  

1 9 .  The s u b j e c t  s i t e  f a l l s  w i t h i n  t h e  boundar i e s  
d e s i g n a t e d  by t h e  Marsha l l  He igh t s  Community Development- 
O r g a n i z a t i o n ,  I n c .  (MHCDO) as p a r t  of i t s  p l a n n i n g  a r e a  f o r  
Ward 7 .  The c o n s t r u c t i o n  of t h e  h e a l t h  care f a c i l i t y  i s  one 
of t h e  g o a l s  of t h a t  o r g a n i z a t i o n .  According t o  t h e  
deve lopnent  s tudy  f o r  MHCDO p r e p a r e d  by Nash-Hammond, l a r g e r  
s c a l e  development by t h e  p r i v a t e  sector h a s  v i r t u a l l y  
bypassed by Ward 7 neighborhoods.  The p r e s i d e n t  of t h e  
PIHCCC appeared  a t  t h e  h e a r i n g  and t e s t i € i e d  i n  suppc'rt o f  
t h e  a p p l i c a t i o n .  

2 0 .  The a p p l i c a t i o n  w a s  opposed by t h e  r e s i d e n t  o f  
p r o p e r t y  a t  5015 Hayes S t r e e t ,  which i s  immediately a d j a c e n t  
t o  t h e  s u b j e c t  p r o p e r t y  on t h e  n o r t h .  The o p p o s i t i o n  was 
based on t h e  p o t e n t i a l  a d v e r s e  impact  t h a t  t h e  proposed u s e  
would have c n  p a r k i n g  and t r a f f i c .  The o p p o s i t i o n  a rgued  
t h a t  p a r k i n g  i n  t h e  s u b j e c t  a r e a  i s  a l r e a d y  h p a c t e d  by 
o t h e r  u s e s ,  and t h a t  t h e  proposed f a c i l i t y  would e x a c e r b a t e  
t h o s e  c o n d i t i o n s .  The Board reviewed photographs  i n  t h e  
r e c o r d ,  t e s t imony  of  t h e  a p p l i c a n t  arid t h e  p e r s o n s  i n  
s u p p o r t .  The Board f i n d s  t h a t  t h e  proposed u s e  h a s  
s u f f i c i e n t  p a r k i n g  t o  s e r v e  t h e  need of employees and 
v i s i t o r s .  There i s  a l s o  a d d i t i o n a l  p a r k i n g  a v a i l a b l e  cn 
Nannie Helen Burroughs Avenue. The Eoard f i n d s  t h a t  t h e r e  
may be  o t h e r  remedies  f o r  a d d r e s s i n g  t h e  a rea ' s  p a r k i n g  
problems,  b u t  t h a t  t h e  proposed u s e  w i l l  n o t  e x a c e r b a t e  t h e  
e x i s t i n g  c o n d i t i o n s .  T r a f f i c  t o  and from t h e  s i t e  w i l l  
p r i m a r i l y  u s e  Nannie Helen Burroughs Avenue. T r a f f i c  t o  and 
from t h e  s e r v i c e  and l o a d i n g  area w i l l  be  l i m i t e d  t o  o n l y  a 
few t r i p s  p e r  day. The Eoard w i l l  f u r t h e r  reduce  t h e  impact 
on Hayes Street  by r e q u i r i n g  t h e  e l i m i n a t i o n  of t h e  driveway 
t o  t h e  p a r k i n g  area from Hayes S t r e e t .  

CONCLUSIONS O F  LAW AND O P I N I O N :  
~ - _ _ - - - - -  * _ - - - - - _ -  

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  and t h e  
ev idence  of recorcl ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  seek ing  a s p e c i a l  e x c e p t i o n  and a v a r i a n c e .  I n  o r d e r  t o  
be  g r a n t e d  t h e  r e q u e s t e d  e x c e p t i o n ,  t h e  a p p l i c a n t  must  
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demonstrate compliance with Paragraph 3 1 0 5 . 4 8  and 
Sub-section 8 2 0 7 . 2  of the Zoning Regulations. The Board 
concludes that the applicant has so complied. The proposed 
facility will not exceed 300 beds and there are no other 
community based residential facilities in the subject square 
cr within a radius of 1,000 feet from any portion of the 
subject property. Off-street parking will be adequate, 
appropriately located and screened. The proposed facility 
will meet all applicable code and licensing requirements and 
will not have an adverse impact on the neighborhood because 
of traffic, noise, operations or the number of facilities in 
the area. 

The Board further concludes that the approval of the 
special exception will be in harmony with the general 
purpose and intent of the Zoning Regulations and Maps and 
will not tend to effect adversely the use of neighboring 
property in accordance with said regulations and map. 

As to the side yard variance the Board concludes that 
the variance requested is an area variance, the granting of 
which requires the showing of some exceptional situation or 
condition of the property which causes a. practical 
difficulty upon the owner. The Board concludes that the 
location of the sewer easement and the need to design an 
economically feasible building corcbine to cause the 
exceptional condition and practical difficulty for the 
owners. The Board further concludes that the variance may 
be granted without substantial detriment to the public good 
and without substantially impairing the intent and integrity 
of the Zoning Regulations. 

Accordingly, it is therefore hereby GROERED that the 
application be GRANTEE subject to t h e  following conditions: 

1. . The facility shall be constructed in accordance 
with the plans marked as Exhibit No. 3 of the 
record, except as those plans are modified by the 
other conditions set forth herein. 

2. The landscape plan marked as sheet A-4 of Exhibit 
No. 3 shall be modified by adding a row of 
Canadian Hemlocks along the west and north sides 
of the parking area. Such Hemlocks shall have an 
initial planting height of at least four feet and 
shall be planted two feet on center. 

3 .  Cf the sixty parking spaces in the parking lot, 
twenty-five shall be reserved for and clearly 
marked for employees and the remaining thirty-five 
shall be reserved for and clearly marked f o r  
visitor parking. 

4. The applicant shall landscape and maintain the 
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a d j o i n i n g  u n i m p r o v e d  p u b l i c  a l l e y  t o  t h e  e a s t  
u n l e s s  and u n t i l  t h e  a l l e y  i s  paved. 

5.  T h e  dr iveway from H a y e s  Street  l ead ing  t o  t h e  
p a r k i n g  area s h a l l  be de l e t ed  and s h a l l  be 
replaced w i t h  grass and  a s i x  inch  concrete curb .  

VOTE : 5-0 (Walter B.  L e w i s ,  C o n n i e  Fo r tune ,  W i l l i a m  F. 
McIntosh,  C h a r l e s  R.  N o r r i s  and D o u g l a s  J. 
P a t t o n  t o  g r a n t ) .  

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: k E-k 
~ T E V E K  E-i- SHER 
Execu t ive  D i r e c t o r  

/gq<j 2 3 lcJ$;2 
F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
O E C I S I O N  OR ORDER GF THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT . I' 
T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  ElONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S  , 
I N V E S T I G A T I O N S  AND I N S P E C T I O N S .  


